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As the necessary component of the Crime against Property, the Crime of 
Intentional Damage of Properties plays an very important role for the protection of the 
ownership of property and the stability of society.  
This article Expects to provide some reference for the judicial practice on this 
crime through the comparative studing in legislation and the studying of puzzling 
questions in judicial practice and the theoretical disputes.  
This article is divided into three chapters, about 30,000 words. 
Chapter I talked about the legislation in foreign and Chinese Criminal law, and 
than, a comparison was made between the two. 
Chapter II discussed the controversial problems in its constitutive elements 
including. Firstly, I discussed the targets of this crime, including incorporeal things, 
certificate of property rights, network virtual property, contraband, boodle, and the 
property of no commercial value and so on; Secondly, I introduced the theories of 
damage in Continental Law System and Common Law System, and a comparison was 
made between them; Thirdly, it discussed the problem of “large amount or any other 
serious crimes.” 
Chapter III discussed the controversial issues in judicial practice. Firstly, the 
difference between the Crime of Intentional Damage of Property and the common 
torts was told; Secondly, I discussed the Crime of Intentional Damage of Property and 
other related crimes, and focused on the Crime of Sabotaging Production and  
Business operations, the Crime of Theft , the Crimes against Public Security and the 
Crime of Picking Quarrels and Provoking trouble; And thirdly, I discussed the quantity 
of the crime of intentional damage to property. 
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第一章  故意毁坏财物罪立法规定的概述和比较 
 




















型做了规定，包括普通损坏财物（第 303 条）、变更数据（第 303 条 a）、破
坏计算机（第 303 条 b）、损坏公共财物（第 304 条）、毁坏建筑物（第 305
条）、毁弃重要的生产资料（第 305 条 a）的行为。在德国，本罪的部分行为






258 条）、私用文书等毁弃罪（第 259 条）、损坏建筑物及损坏建筑物致死伤
罪（第 260 条）、器物损坏罪（第 261 条）、损坏自己财物罪（第 262 条之一）
境界损坏罪（第 262 条之二）以及信书隐匿罪（第 263 条）。⑤另外，在 1987
年为对付计算机犯罪而部分修改刑法的时候，在毁弃公文等罪和毁弃私文书
罪中增加了有关毁弃电磁记录的内容。在特别法中，也设置有种种规定（作
                                                        
① 瑞士联邦刑法典[Z]．徐久生，庄敬华译，北京：中国方正出版社，2004．49． 



















为毁弃文书罪、隐匿书信罪的特别罪，有《邮政法》第 77 条、第 85 条，《公













































































事损害罪，即损毁财物的基本形态的规定。接着，该法第 1 条第 2 款规定，
                                                        
①  刘明祥．财产罪比较研究[M]．北京：中国政法大学出版社，2001．414-415． 
②  赵秉志，主编．英美刑法学[M] ．北京：中国人民大学出版社，2004．419． 
③  加拿大刑事法典[Z]．卞建林等译，北京：中国政法大学出版社，1999．252． 








































英国刑法基本相同。                                                                 





                                                        
①  [英]鲁珀特·克罗斯，菲利普·A·琼斯，理查德·卡特修订．英国刑法导论[M]．赵秉志等译，北京：
中国人民大学出版社，1991．268． 
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